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DETAILED ACTION 

1. Claims 1-55 remained pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1, 24, 39, are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Applicant's claims are directed to an algorithm. Specifically, claim 1 , 24, 39 recites 
"parsing", "forming a models, combining models providing payout", however these steps 
are mere ideas in the abstract (i.e., abstract idea, law of nature, natural phenomena) 
that do not apply, involve, for example) and abstract ideas without a practical application 
are found to be non-statutory subject matter. Therefore, Applicant's claims are non- 
statutory as they do not produce a useful, concrete and tangible result. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-55, are rejected under 35 U.S.C. 103(a) as being unpatentable Weber et al 
(Hereinafter Weber U.S Pub: 2004/0186803 in view of Sloan et al (Hereinafter Sloan Pub: NO: 
2003/0144936 Al). 

As per claim 1 , Weber discloses a computer implemented method by which an entity 
manages an exposure to an economic risk associated with a commodity, comprising the steps of 
forming a model portfolio of said exposure ("i.e proxy portfolio" see column 2 para0013), said 
model representing cash flows; 

forming a hedging portfolio for said exposure (see column 2 para0013) said hedging portfolio 
representing cash flows, wherein at least of the steps is implemented with a colputer (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15). 
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Weber fails to explicitly teach periodically combining said cash flows of said model 
portfolio and said hedging portfolio and providing a payout based on said combined cash flows. 

However Sloan discloses in a preferred embodiment of the present invention the Lifepath 
model may be the hub of the financial institution's relationship. The LifePath model provides 
data to all coaching engine allowing customized coaching output to be dispensed to the user 
based on his unique financial situation. The Lifepath model combines the pertinent financial 
information about a user in one coherent and comprehensive picture and models the user's life 
intentions into an aggregated cash flows system over a user selected period of time. Using the 
terminal the user inputs his life intentions in terms of projected income and expenses. The 
Lifepath model maintains an interactive dialog between the user and financial management 
system, (see column 5 paragraph 0058 and 0063 and column 10 paragraph 0109 and column 6 
table 1). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Weber to include periodically combining said 
cash flows of said model portfolio and said hedging portfolio and providing a payout based on 
said combined cash flows taught by Sloan in order to manage portfolio of investment and in 
which an investor can limit the risk inherent in portfolio. 

As per claim 2, Weber discloses wherein the step of forming a model portfolio includes the 
step of forming a model portfolio of said exposure with actual contracts, (see column 2 
para0013) said hedging portfolio representing cash flows, (see Fig: 4-5 and column 6 para 0054 
and column 12 para 0108 and claim 15). 

As per claim 3, Weber discloses wherein the step of forming a model portfolio includes the 
step of forming a model portfolio of said exposure with proxy contracts, (see column 2 
para0013) said hedging portfolio representing cash flows, (see Fig: 4-5 and column 6 para 0054 
and column 12 para 0108 and claim 15). 

As per claim 4, Weber discloses wherein the step of forming a model portfolio includes the 
step of forming a model portfolio of said exposure with actual contracts and proxy contracts, (see 
column 2 para0013) said hedging portfolio representing cash flows, (see Fig: 4-5 and column 6 
para 0054 and column 12 para 0108 and claim 15). 
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As per claim 5, Weber discloses wherein the step of forming a hedging portfolio includes 
the steps of receiving at least one hedging transaction executed by said entity; modeling said at 
least one hedging transaction(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and 
claim 15). 

As per claim 6, Weber discloses wherein said step of forming a model portfolio comprises 
the step of having an institution record said exposure; and 

wherein the step of forming a hedging portfolio includes the step of: having said institution 
execute at least one hedging transaction, (see Fig: 4-5 and column 6 para 0054 and column 12 
para 0108 and claim 15). 

As per claim 7, Weber discloses wherein said step of recording includes the step of 
executing at least one transaction between said entity and said institution, (see Fig: 4-5 and 
column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 8, Weber discloses wherein said at least one transaction includes an actual 
transaction, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 9, Weber discloses wherein said at least one transaction includes a proxy 
transaction, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 10, Weber discloses further comprising the step of exchanging said combined 
cash flows between said entity and said institution, (see Fig: 4-5 and column 6 para 0054 and 
column 12 para 0108 and claim 15). 

As per claim 1 1 , Weber discloses wherein the step of exchanging said combined cash flows 
includes the steps of paying to said entity positive combined cash flows; and receiving from said 
entity negative combined cash flows, (see Fig: 4-5 and column 6 para 0054 and column 12 para 
0108 and claim 15). 

As per claim 12, Weber discloses wherein the step of exchanging said combined cash 
flows includes the step of having said institution retain any loss of cash flows resulting from a 
default, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 13, Weber discloses wherein the step of exchanging said combined cash 
flows includes the step of having said institution retain at least a portion of any pooling profits, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 



Application/Control Number: 09/863,148 
Art Unit: 3692 



Page 5 



As per claim 14, Weber discloses further comprising the step of receiving a benchmark 
from said entity, said benchmark representing cash flows, and wherein the step of providing a 
payout based on said combined cash flows includes the step of 

providing a payout based on a difference between said combined cash flows and said benchmark 
cash flows, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 15, Weber discloses wherein said step of providing a payout based on a 
difference between said combined cash flows and said benchmark cash flows includes the steps 
of providing a payment to said entity if said combined cash flows is less than said benchmark 
cash flows, and receiving a payment from said entity if said combined cash flows is greater than 
said benchmark cash flows, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and 
claim 15). 

As per claim 16, Weber discloses wherein said payment is a percentage of said difference 
between said combined cash flows and said benchmark cash flows, (see Fig: 4-5 and column 6 
para 0054 and column 12 para 0108 and claim 15). 

As per claim 17, Weber discloses wherein said payment is provided if said difference 
between said combined cash flows and said benchmark cash flows is within a band, (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 18, Weber discloses wherein said payment is provided if said difference 
between said combined cash flows and said benchmark cash flows is outside a band, (see Fig: 4- 
5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 19, Weber discloses wherein said model portfolio is periodically updated, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 20, Weber discloses wherein said hedge is periodically updated, (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 21, Weber discloses wherein said cash flows of said model portfolio and said 
hedging portfolio are combined daily, (see Fig: 4-5 and column 6 para 0054 and column 12 para 
0108 and claim 15). 

As per claim 22, Weber discloses wherein said commodity is electricity, (see Fig: 4-5 and 
column 6 para 0054 and column 12 para 0108 and claim 15). 
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As per claim 23, Weber discloses wherein said commodity is selected from the group 
including natural gas, copper, zinc, interest rates, oil products, bandwidth and foreign exchange, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 24, Weber discloses a computer implemented system by which an entity 
manages a portfolio of exposures to an economic risk associated with a commodity, comprising: 
a portfolio modeling computer implemented engine, said portfolio modeling engine receiving 
said portfolio of exposures from said entity and forming a model portfolio representing cash 
flows (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) 
a hedging modeling computer implemented engine for receiving at least one hedging transaction, 
said hedging modeling engine forming a hedging portfolio representing cash flows based on said 
at least one hedging transaction and said model portfolio(see column 2 para0013) a tracking 
portfolio generator, said tracking portfolio computer implemented generator receiving said 
model portfolio and said hedging portfolio and combining said cash flows of said model 
portfolio and said hedging portfolio (see Fig: 4-5 and column 6 para 0054 and column 12 para 
0108 and claim 15). 

Weber fail to explicitly teach combining said cash flows of said model portfolio and said 
hedging portfolio and a payout manager, said payout manager providing a payout based on said 
combined cash flows. 

However Sloan discloses in a preferred embodiment of the present invention the Lifepath 
model may be the hub of the financial institution's relationship. The LifePath model provides 
data to all coaching engine allowing customized coaching output to be dispensed to the user 
based on his unique financial situation. The Lifepath model combines the pertinent financial 
information about a user in one coherent and comprehensive picture and models the user's life 
intentions into an aggregated cash flows system over a user selected period of time. Using the 
terminal the user inputs his life intentions in terms of projected income and expenses. The 
Lifepath model maintains an interactive dialog between the user and financial management 
system, (see column 5 paragraph 0058 and 0063 and column 10 paragraph 0109 and column 6 
table 1). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Weber to include combining said cash flows of 
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said model portfolio and said hedging portfolio and a payout manager, said payout manager 
providing a payout based on said combined cash flows taught by Sloan in order to manage 
portfolio of investment and in which an investor can limit the risk inherent in portfolio. 

As per claim 25, Weber discloses wherein said model is formed with actual contracts, (see 
Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 26, Weber discloses wherein said model is formed with proxy contracts, (see 
Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 27, Weber discloses wherein said model is formed with actual contracts and 
proxy contracts, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15). 

As per claim 28, Weber discloses wherein said hedging modeling engine forms said hedging 
portfolio by receiving at least one hedging transaction executed by said entity and modeling said 
at least one hedging transaction, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 
and claim 15). 

As per claim 29, Weber discloses wherein a benchmark is received from said entity, said 
benchmark representing cash flows and wherein said payout is based on a difference between 
said combined cash flows and said benchmark cash flows, (see Fig: 4-5 and column 6 para 0054 
and column 12 para 0108 and claim 15). 

As per claim 30, Weber discloses wherein said payout is a payment to said entity if said 
combined cash flows is less than said benchmark cash flows and said payout is a payment from 
said entity if said combined cash flows is greater than said benchmark cash flows, (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 3 1 , Weber discloses wherein said payment is a percentage of said difference 
between said combined cash flows and said benchmark cash flows, (see Fig: 4-5 and column 6 
para 0054 and column 12 para 0108 and claim 15) . 

As per claim 32, Weber discloses wherein said payment is provided if said difference 
between said combined cash flows and said benchmark cash flows is within a band, (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15) 

As per claim 33, Weber discloses wherein said payment is provided if said difference 
between said combined cash flows and said benchmark cash flows is outside a band, (see Fig: 4- 
5 and column 6 para 0054 and column 12 para 0108 and claim 15) 
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As per claim 34, Weber discloses wherein said model portfolio is periodically updated, (see 
Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 35, Weber discloses wherein said hedging portfolio is periodically updated, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 36, Weber discloses wherein said cash flows of said model and said hedge are 
combined daily, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 37, Weber discloses wherein said commodity is electricity, (see Fig: 4-5 and 
column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 38, Weber discloses wherein said commodity is selected from the group 
including natural gas, copper, zinc, interest rates, oil products, bandwidth and foreign exchange, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 39, Weber discloses a computer implemented system by which an entity 
manages a portfolio of exposures to an economic risk associated with a commodity, comprising: 
a computer implemented transaction manager, said transaction manager executing at least one 
transaction between an institution and said entity, said at least one transaction forming a model 
portfolio ("i.e proxy portfolio" see column 2 para0013) representing cash flows (see Fig: 4-5 and 
column 6 para 0054 and column 12 para 0108 and claim 15) a hedging computer implemented 
module for executing at least one hedging transaction, said at least one hedging transaction 
forming a hedging portfolio representing cash flows; 

a tracking portfolio computer implemented generator, said tracking portfolio generator receiving 
said model portfolio and said hedging portfolio (see Fig: 4-5 and column 6 para 0054 and 
column 12 para 0108 and claim 15) . 

Weber fail to explicitly teach and combining said cash flows of said model portfolio and said 
hedging computer implemented portfolio and payout manager, said payout manager providing a 
payout based on said combined cash flows. 

However Sloan discloses in a preferred embodiment of the present invention the Lifepath 
model may be the hub of the financial institution's relationship. The LifePath model provides 
data to all coaching engine allowing customized coaching output to be dispensed to the user 
based on his unique financial situation. The Lifepath model combines the pertinent financial 
information about a user in one coherent and comprehensive picture and models the user's life 
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intentions into an aggregated cash flows system over a user selected period of time. Using the 
terminal the user inputs his life intentions in terms of projected income and expenses. The 
Lifepath model maintains an interactive dialog between the user and financial management 
system, (see column 5 paragraph 0058 and 0063 and column 10 paragraph 0109 and column 6 
table 1). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Weber to include combining said cash flows of 
said model portfolio and said hedging portfolio and payout manager, said payout manager 
providing a payout based on said combined cash flows taught by Sloan in order to manage 
securities that are collateralized by mortgage obligations. 

As per claim 40, Weber discloses wherein said at least one transaction is an actual 
transaction, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 41, Weber discloses wherein said at least one transaction is a proxy 
transaction, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 42, Weber discloses wherein a benchmark is received from said entity, said 
benchmark representing cash flows and wherein said payout is based on a difference between 
said combined cash flows and said benchmark cash flows, (see Fig: 4-5 and column 6 para 0054 
and column 12 para 0108 and claim 15) . 

As per claim 43, Weber discloses wherein said payout is a payment to said entity if said 
combined cash flows is less than said benchmark cash flows and said payout is a payment from 
said entity if said combined cash flows is greater than said benchmark cash flows, (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 44, Weber discloses wherein said payment is a percentage of said difference 
between said combined cash flows and said benchmark cash flows, (see Fig: 4-5 and column 6 
para 0054 and column 12 para 0108 and claim 15) . 

As per claim 45, Weber discloses wherein said payment is provided if said difference 
between said combined cash flows and said benchmark cash flows is within a band, (see Fig: 4-5 
and column 6 para 0054 and column 12 para 0108 and claim 15) 
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As per claim 46, Weber discloses wherein said payment is provided if said difference 
between said combined cash flows and said benchmark cash flows is outside a band, (see Fig: 4- 
5 and column 6 para 0054 and column 12 para 0108 and claim 15) 

As per claim 47, Weber discloses wherein said model portfolio is periodically updated, (see 
Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 48, Weber discloses wherein said hedging portfolio is periodically updated, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 49, Weber discloses wherein said cash flows of said model and said hedge are 
combined daily, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 50, Weber discloses further comprising a cash flow manager for exchanging 
said combined cash flows between said entity and said institution, (see Fig: 4-5 and column 6 
para 0054 and column 12 para 0108 and claim 15) . 

As per claim 5 1 , Weber discloses wherein said positive combined cash flows is paid to 
said entity and said negative combined cash flows is received from said entity, (see Fig: 4-5 and 
column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 52, Weber discloses wherein said institution retains any loss of cash flows 
resulting from a default, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and 
claim 15) . 

As per claim 53, Weber discloses said institution retains at least a portion of any pooling 
profits, (see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 54, Weber discloses wherein said commodity is electricity, (see Fig: 4-5 and 
column 6 para 0054 and column 12 para 0108 and claim 15) . 

As per claim 55, Weber discloses wherein said commodity is selected from the group 
including natural gas, copper, zinc, interest rates, oil products, bandwidth and foreign exchange, 
(see Fig: 4-5 and column 6 para 0054 and column 12 para 0108 and claim 15) . 

Conclusion 

5. In response to Applicant's arguments filed 1/28/2008 has been fully considered 
but they are moot in view of new grounds of rejections. 
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6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLEMENT B. GRAHAM whose telephone number is 
(571)272-6795. The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Frantzy Poinvil/ 

Primary Examiner, Art Unit 3692 

/Frantzy Poinvil/ 

Primary Examiner, Art Unit 3692 
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May 20, 2008 



